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parties at the time of the formation of the contract, as the probable 
result of the breach. Hadley v. Baxendale, 9 Exch. 341; Hobbs v. L. & S. 
W . Ry. Co., supra. But if the action is in tort for the negligence of 
the railroad in carrying the passenger past his destination, recovery 
may be had for all the injuries directly resulting therefrom, though not 
contemplated as the probable result of the negligence. Brown v. C. M. 
&■ St. P. Ry. Co., 54 Wis. 342, 11 N. W. 356, 41 Am. Rep. 41; C. H. 
& 1. R. Co. v. Eaton, 94 Ind. 474, 48 Am. Rep. 179. 

It is held that where a break in the continuity of the transportation 
occurs due to washout, or other similar cause, the relation of passenger 
and carrier still subsists. Dwinelle v. N. Y. C. & H. R. R. Co., 120 N. 
Y. 117, 24 N. E. 319, 17 Am. St. Rep. 611, 8 L. R. A. 224; Bugge v. Seat- 
tle Electric Co., 54 Wash. 481, 103 Pac. 824. And even after reaching 
the destination this relation continues until a reasonable time has 
elapsed for the passenger to leave the station. C. R. I. & P. Ry. Co. 
v. Wood, 44 C. C. A. 118, 104 Fed. 663. But where the passenger will- 
fully remains on the train, after reaching his destination, he is held by 
some courts to be a mere licensee. Keeney v. D. L. & W. Ry. Co. (N. 
J.), 94 Atl. 604. By others, he is regarded as a trespasser. H. &■ T. 
C. R. Co. v. Cohn, 22 Tex. Civ. App. 11, 53 S. W. 698. Other courts 
repudiate both these views, however, and hold that the relation of pas- 
senger and carrier is by implication created anew. Forbes v. C. R. I. & 
P. Ry. Co., 135 Iowa, 679, 113 N. W. 477. 

As generally stated the rule is that the relation of passenger and 
carrier, after once having been formed, exists until the passenger 
reaches his destination and for a reasonable time thereafter. See 
Hutchinson, Carriers, §§ 1103-18. The instant case holds that where 
the passenger is carried beyond his destination, this relation, still ex- 
ists when he attempts to walk back to that place. No other case has 
been found, however, which in so many words supports this statement 
of the law. 

Carriers — Notice of Arrival to Consignee — Liability for Loss of Goods. 
— A shipment of goods, having been unusually delayed in transit, was 
stored in the railroad's warehouse, no notice of the arrival being given 
to the consignee. There, the goods were burned without negligence 
on the part of the railroad; and the plaintiff brought suit to recover their 
value. Held, the railroad is liable. Dancinger Bros. v. Chicago R. I. & 
P. Railroad Co. (Mo.), 182 S. W. 130. 

There are three rules concerning the necessity of notice to terminate 
a carrier's liability as an insurer; and the decisions are irreconcilably 
opposed to each other. The Massachusetts rule holds that a railroad 
ceases to be a common carrier and becomes a warehouseman, as a mat- 
ter of law, as soon as it has completed the transportation and becomes 
a warehouseman as a matter of fact. Nortvay Plaines Co. v. Boston &■ M. 
R. Co., 1 Gray (Mass.), 263, 61 Am. Dec. 423. A few other states have 
followed this view. East Tennessee, Virginia & Georgia Ry. Co. v. Kelly, 
91 Tenn. 699, 20 S. W. 312, 17 L. R. A. 691, 30 Am. St. Rep. 902; Porter 
v. Chicago R. & I. Ry. Co., 20 111. 407, 71 Am. Dec. 286; Bergner v. Chicago 
& Alton Ry. Co., 13 Mo. App. 499. The second view, called the New 
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Hampshire rule, is that the liability of the common carrier as insurer 
does not terminate until the consignee has had a reasonable time, after 
the arrival of the goods and their discharge from the cars, to accept 
them and take them away. Moses v. Boston & M. Ry., 32 N. H. 523, 64 
Am. Dec. 381; Mo. Pacific Ry. Co. v. Nevill, 60 Ark. 375, 30 S. W. 425, 28 
L. R. A. 80; Wood v. Crocker, 18 Wis. 345, 86 Am. Dec. 773. The Michi- 
gan rule holds that the carrier's liability terminates only after notice 
has been given the consignee and a reasonable time for removal elapses. 
McMillan v. Michigan, 16 Mich. 79, 93 Am. Dec. 208; Walter v. Detroit 
United Ry. Co., 139 Mich. 303, 102 N. W. 745; Lake Erie & W. Ry. Co. v. 
Hatch, 52 Ohio St. 408, 39 N. E. 1042; Poythres v. Durham & So. Ry. Co., 
148 N. C. 391, 62 S. E. 515, 18 L. R. A. (N. S.) 427. The English cases 
also support this doctrine. See Mitchell v. Lancashire & Y. Ry. Co., L. 
R. 10 Q. B. 256; Chapman v. Great Western R. Co., h. R. 5 Q. B. Div. 278. 

The only merit which the Massachusetts doctrine has is definiteness 
and certainty. It is neither logical nor convenient. However, it may 
be in theory, it is practically impossible to know even approximately 
when freight will arrive, if the transit be a long one over several roads; 
and it would be much easier for the carrier to send a card giving no- 
tice of the arrival, than to answer daily inquiries of the consignee to 
say nothing of the consignee's own convenience. McMillan v. Michigan, 
supra. Most of the cases purporting to uphold this view are dicta, and 
the courts which do sustain the doctrine hedge it in with many limita- 
tions. Thus, where there is any unusual delay in transit, as in the princi- 
pal case, the carrier must notify the consignee of arrival. Mills v. Rail- 
road, 127 Mo. App. 80, 92, 104 S. W. 924. And again, the carrier must 
unload the goods, for as long as they are in the car the liability as an 
insurer continues. Porter v. Chicago & R. 1. Ry. Co., supra ; Loeb v. Rail- 
road (Mo. App.), 85 S. W. 118. 

The Michigan view seems to suit best the needs of modern transpor- 
tation; and its eminent fairness has recommended it to state legislature 
of many states, so that many of them have passed statutes requiring no- 
tice. Cavallaro v. Texas & P. R. R. Co., 110 Cal. 348, 42 Pac. 918, 52 Am. 
St.. Rep. 94; Collins v. Alabama G. S. R. Co., 104 Ala. 390, 16 South. 140; 
Pennsylvania R. Co. v. Naive, 112 Tenn. 239, 79 S. W. 124, 64 L. R. A. 443. 

Corporations — Executive Committee— Individual Liability of Direct- 
ors for Fraud of. — The board of directors of the defendant corporation 
appointed an executive committee, consisting of five of its members, to 
which were given, by the by-laws of the corporation, all the powers 
of the board of directors between the meetings of the board. The com- 
mittee fraudulently issued a false prospectus, of which the other direct- 
ors had no knowledge; on the faith of which, the plaintiff purchased 
stock in the corporation. This action was brought to rescind the con- 
tract, and to recover from the corporation and the individual directors 
the purchase price of the stock. Held, there is no liability on the part 
of those directors, who had no knowledge of the fraud. Ottman v. 
Blaugas Co. of Cuba, et al., 157 N. Y. Supp. 413. 

An officer of a corporation, whether he be a director or not, who 
knowingly issues, or sanctions the issuance of. a false prospectus, or 



